
417 

Grain Inspection, Packers and Stockyard Admin. (FGIS), USDA § 800.61 

the grain, stowage container, equip-
ment, facility, and the official per-
sonnel actually or potentially in-
volved. 

(Approved by the Office of Management and 
Budget under control number 0580–0011) 

[48 FR 17330, Apr. 22, 1983, as amended at 48 
FR 44453, Sept. 29, 1983; 54 FR 5924, Feb. 7, 
1989] 

§ 800.61 Prohibited grain handling 
practices. 

(a) Definitions. For the purpose of this 
section, dockage and foreign material 
in grain shall be: 

(1) Defined for export elevators at ex-
port port locations as set forth in 7 
CFR part 810 and as dust removed from 
grain and collected in a bin/container 
and as dust settling on floors, equip-
ment, and other areas, commonly re-
ferred to as dust sweepings; and 

(2) Defined for other than export ele-
vators as set forth in 7 CFR part 810. 

(b) Prohibited practices. Except as per-
mitted in paragraphs (c) and (d) of this 
section, no person shall: 

(1) Recombine or add dockage or for-
eign material to any grain, or 

(2) Blend different kinds of grain ex-
cept when such blending will result in 
grain being designated as Mixed grain 
in accordance with subpart E of the Of-
ficial United States Standards for 
Grain. 

(3) Add water to grain for purposes 
other than milling, malting, or similar 
processing operations. 

(c) Exemption. (1) The Administrator 
may grant exemptions from paragraph 
(b) of this section for grain shipments 
sent directly to a domestic end-user or 
processor. Requests for exemptions 
shall be submitted by grain handlers to 
the Service through the domestic end- 
users or processors or their representa-
tives. 

(2) Grain sold under an exemption 
shall be consumed or processed into a 
product(s) by the purchaser and not re-
sold into the grain market. 

(3) Products or byproducts from grain 
sold under an exemption shall not be 
blended with or added to grain in com-
mercial channels, except for vegetable 
oil which may be used as a dust sup-
pressant in accordance with (d)(4) of 
this section. 

(d) Exceptions. Paragraph (b) shall not 
be construed as prohibiting the fol-
lowing grain handling practices. Com-
pliance with paragraphs (d)(1) through 
(d)(6) of this section does not excuse 
compliance with applicable Federal, 
State, and local laws. 

(1) Blending. Grain of the same kind, 
as defined by the Official United States 
Standards for Grain, may be blended to 
adjust quality. Broken corn or broken 
kernels may be recombined or added to 
whole grain of the same kind provided 
that no foreign material or dockage 
has been added to the broken corn or 
broken kernels. 

(2) Insect and fungi control. Grain may 
be treated to control insects and fungi. 
Elevators, other grain handlers, and 
their agents are responsible for the 
proper use and applications of insecti-
cides and fungicides. Sections 800.88 
and 800.96 include additional require-
ments for grain that is officially in-
spected and weighed. 

(3) Marketing dockage and foreign ma-
terial. Dockage and foreign material 
may be marketed separately. 

(4) Dust suppressants. Grain may be 
treated with an additive, other than 
water, to suppress dust during han-
dling. Elevators, other grain handlers, 
and their agents are responsible for the 
proper use and application of dust sup-
pressants. Sections 800.88 and 800.96 in-
clude additional requirements for grain 
that is officially inspected and 
weighed. 

(5) Identification. Confetti or similar 
material may be added to grain for 
identification purposes. Elevators, 
other grain handlers, and their agents 
are responsible for the proper use and 
application of such materials. Sections 
800.88 and 800.96 include additional re-
quirements for grain that is officially 
inspected or weighed. 

(6) Export loading facilities. Between 
May 1, 1987, and December 31, 1987, ex-
port elevators at export port locations 
may recombine dockage and foreign 
material, but not dust, with grain pro-
vided such recombination occurs dur-
ing the loading of a vessel with the in-
tended purpose of ensuring uniformity 
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of dockage and foreign material in the 
cargo. 

(Approved by the Office of Management and 
Budget under control number 0580–0011) 

[52 FR 24437, June 30, 1987, as amended at 59 
FR 52077, Oct. 14, 1994] 

FEES 

§ 800.70 Fees for official services per-
formed by agencies. 

(a) Assessment and use of fees. (1) Fees 
assessed by an agency for official in-
spection and Class X or Class Y weigh-
ing services or testing of inspection 
equipment shall be reasonable and non-
discriminatory. 

(2) In the case of a State or local gov-
ernmental agency, fees shall not be 
used for any purpose other than to fi-
nance the cost of the official inspection 
and Class X or Class Y weighing service 
and inspection equipment testing serv-
ice performed by the agency or the cost 
of other closely related programs ad-
ministered by the agency. 

(b) Approval required—(1) Restriction. 
Only fees that meet the requirements 
stated in this section and are approved 
by the Service as reasonable and non-
discriminatory may be charged by an 
agency. 

(2) Exceptions. For good cause shown 
by an agency, the Administrator may 
grant case-by-case exceptions to the re-
quirements in this section, provided 
that a determination is made that the 
agency fees would be reasonable and 
nondiscriminatory. 

(c) Reasonable fees. In determining if 
an agency’s fees are reasonable, the 
Service will consider whether the fees: 
(1) Cover the estimated total cost to 
the agency of (i) official inspection 
services, (ii) Class X or Class Y weigh-
ing services, (iii) inspection equipment 
testing services, and (iv) related super-
vision and monitoring activities per-
formed by the agency; (2) Are reason-
ably consistent with fees assessed by 
adjacent agencies for similar services; 
(3) Are assessed on the basis of the av-
erage cost of performing the same or 
similar services at all locations served 
by the agency; and (4) Are supported by 
sufficient information which shows 
how the fees were developed. 

(d) Nondiscriminatory fees. In deter-
mining if fees are nondiscriminatory, 

the Service will consider whether the 
fees are collected from all applicants 
for official service in accordance with 
the approved fee schedule. Charges for 
time and travel incurred in providing 
service at a location away from a speci-
fied service point shall be assessed in 
accordance with the approved fee 
schedule. 

(e) Schedule of fees to be established. (1) 
Each agency shall establish a schedule 
of fees for official services which the 
agency is delegated or designated the 
authority to perform. The schedule 
shall be in a standard format in accord-
ance with the instructions. Such sched-
ules may include fees for nonofficial 
services provided by the agency, but 
they shall be clearly identified and will 
not be subject to approval by the Serv-
ice. 

(2) The schedule shall be published 
and made available by the agency to 
all users of its services. 

(f) Request for approval of fees—(1) 
Time requirement. A request for ap-
proval of a new or revised fee shall be 
submitted to the Service not less than 
60 days in advance of the proposed ef-
fective date for the fee. Failure to sub-
mit a request within the prescribed 
time period may be considered grounds 
for postponment or denial of the re-
quest. 

(2) Contents of request. Each request 
shall show (i) the present fee, if any, 
and the proposed fee, together with 
data showing in detail how the fee was 
developed, and (ii) the proposed effec-
tive date. 

(g) Review of request—(1) Approval ac-
tion. If upon review the Service finds 
that the request and supporting data 
justify the new or revised fee, the re-
quest will be marked ‘‘approved’’ and re-
turned to the agency. 

(2) Denial action. If the Service finds 
that the request and supporting data 
do not justify the new or revised fee, 
approval of the request will be with-
held pending receipt of any additional 
supporting data which the agency has 
to offer. If the data are not submitted 
within a reasonable period, the request 
shall be denied. In the case of a denial 
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